O B3ITOYHHYECTBE U KOMMEPIECCKOM MOAKYIIC

denepanbHbIM 3aKOHOM OT 4 Mast 2011 . N 97-®3 6w nuddepeHnupoBan pa3Mep
B3ATKH, PACHIUPEH IepedyeHb yCIOBUM OCBOOOXKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH
JUIA, JaBIIETO B3ATKY WJIM BBICTYMAIONIET0 B KaueCTBE TMOCPEIHMKA, 3a CUeT
JOTIOJIHUTEILHOTO BKJIIOUEHUSI TpeOOBaHUs 00 aKTUBHOM CIIOCOOCTBOBAaHUU B PACKPBITUH
MPECTYIUICHUS, 3aKpeEIJIeHa OTAEIbHBIM CaMOCTOSITEIbHBIM COCTaBOM OTBETCTBEHHOCTH 3a
nocpeaHnyecTBo Bo B3sTouHuuectse (ct. 291.1 YK P®), BBeneH B kadyecTBe YroJ0BHOTO
Haka3aHus MTpad, UCUUCIIEMbIA UCXO/s1 U3 BEIMYMHBI, KPAaTHOM CyMMe KOMMEPUYECKOTO
MOJKYTIa WU B3SITKH, YTOYHEHBI MOJIOKEHUSI, KAaCAIOIINECs YTOJIOBHOW OTBETCTBEHHOCTH
3a B3SITOUHUYECTBO (MOAKYI) MHOCTPAHHBIX JOJDKHOCTHBIX JHI[ U JOJKHOCTHBIX JIUII
WHOCTPaHHBIX IMyOJUYHBIX OpTaHU3aIUi.

BBenenune cnemuaibHOM HOPMBI 00 OTBETCTBEHHOCTH 3a IIOCPEIHHYECTBO BO
B3SITOUHUYECTBE M  YTOUYHEHHE OCHOBAaHUW  OCBOOOXKIEHHS  OT  YrOJIOBHOM
OTBETCTBEHHOCTH OBLIO HampaBJIieHO MpPEXKAE BCEro MPOTUB JUI, HE O0O0JaJarolnx

OpraHu3alMOHHO-PACIOPAAUTENbHBIMH, aIMUHUCTPATUBHO-XO03IMCTBEHHBIMHU
GYyHKIMSIMUA, HO HMEIOIIUX BO3MOXKHOCTH PEIICHHUS COOTBETCTBYIOIIETO BOIMpoca 3a
BO3HArpaxjeHue.

Kak npaBuso, npu NpuBIeYeHUU K OTBETCTBEHHOCTH TaKHUE JIUIIA 3asIBJISLIIA O TOM, 4YTO
CBA3U C JIOJDKHOCTHBIM JIMIIOM HE MMEIOT. B Takux ciydasx UMEIOIIUEecs y CIEACTBUS
J0Ka3areinbCTBA MO3BOJISIIIM MPUBJIEKaTh ATUX JUI[ TOJBKO 3a MOIIEHHUYECTBO WIIM 3a
nokyuieHue Ha coBepuienne momennndecta (¢T. 159 YK P® umm u. 3 ct. 30 u cT. 159
YK P®), nakazanue 3a KOTOpbIe MsT4e, YeM 3a B3ITOUHHUYECTBO.

3akpenuB B 3aKOHE, C OJHOM CTOPOHBI, HOPMY OO OTBETCTBEHHOCTH 34
MOCPEAHUYECTBO BO B3ATOYHUYECTBE, a C JAPYTOM - OCHOBAHUS OCBOOOXKIEHUS OT
YIrOJOBHOW OTBETCTBEHHOCTH B3SITKOAATENII U MOCPEIHHKA, 3aKOHOAATelh TEM CaMbIM
CO3/laJl OCHOBY MOTHBAlUMHU COTPYJHHYECTBA JIML, COBEPIIMBIIMX IPECTYIUIEHUS, C
MIPAaBOOXPAHUTEIBLHBIMU OpTraHaMu MpPU TMPOBEICHUM OINEPATUBHBIX MEPONPUITUNA U
CJIEJICTBEHHBIX JICMCTBUI B LIETSAX BBISIBICHUS B3STKOJATEINS, B3ATKOMOIYyYaTEeNsl U IPYTHUX
MPUYACTHBIX K TpecTyIuieHuto nuil. [Ipumepom 3TOro MOXKET OBITh OCBOOOXIEHUE OT
yrOJIOBHOW OTBETCTBEHHOCTM Ha OCHOBaHMM mnOpuMedanus K cr. 291 YK PO
yhpasistoniero aupexkropa 1., nepenanuiero B3aTky B 40 MiH py0. JHIly, 3aHUMAIOLIEMY
rOCy1apCTBEHHYIO JIOJDKHOCTh P®, HO OKa3aBIIETO COJICMCTBUE MPABOOXPAHUTEIbHBIM
opranaMm B u300nm4yeHuu B3sATkonosyuarens. CormacHo IlocranoBnenuto Ilnenyma
Bepxosuoro Cyna Poccun ot 9 uronst 2013 . N 24 "O cyneOHOM mpakTHKe MO JejiaM O
B3ATOYHUYECTBE M OO0 HHBIX KOPPYNIMOHHBIX MNpEcTyIieHusix" <4> B cily4ae, €ciiu
MOCPETHUK 0CBOOOXKAJICSI OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3U C NMPUMEUYaHUEM K CT.
291.1 YK P®, To nosyyeHne Uiy Jada B3TKH U MOIy4EeHHE JIMOO nepeaadya HE3aKOHHOTO
BO3HArpaXJeHusi IMpPU KOMMEPYECKOM TMOJKYyIle, JaXXe €ClIM YKa3aHHble JAEHCTBHS
OCYLIECTBISUINCh B YCIIOBUSIX ONEPAaTMBHO-PO3BICKHOTO  MEPONPUATHS, JOJDKHBI
KBAJIM(UIIMPOBATHCS KAK OKOHYEHHOE MPECTYIUIEHNE BHE 3aBUCUMOCTU OT TOTO, OBLIN JIU
IIEHHOCTH W3bATHI Cpa3zy MOCJIE€ UX MNPUHATUS JOJDKHOCTHBIM JIUIIOM JIMOO JIMIIOM,
BBITIOJTHSIOIINM yTIpaBlieHYeCKre (DyHKITMN B KOMMEPYECKOW MM MHOM OpTraHU3aIlvH.

Cnenyer oTMeTuTh, 4TO, commacHo 4. 1 ct. 291.1 YK P®, mocpenHudectBo BO
B3ATOUHUYECTBE, TO €CTh HEMNOCPEACTBEHHAs Iepeadya B3STKH [0 TMOPYYEHUIO
B3ATKOJATeNsl WM B3STKOTIOJIyYaTelis JIM00 MHOE CIOCOOCTBOBAHME B3SITKOAATENIO U (MJIH)
B3SITKOTIOyYaTell0 B JOCTMXKEHUM JIMOO peaau3aluy COMIAICHUS MEXAYy HHUMHU O
MOJYYEHUHU M Jad€ B3SITKM B 3HAYUTEILHOM pa3Mepe B KaueCTBE MAaKCUMAaJbHOTO,
npenycMarpuBaeT Haka3aHWe B BUJAE JIMIIEHHEM CBOOOJBI HAa CPOK JO UYETHIPEX JIET CO
mTpadoM B pazMepe 10 IBaALATUKPATHON CyMMBI B3SITKU UM 0€3 TaKOBOTO.



